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ownership, entities holding cognizable ownership interests

in at least two minority-controlled radio and television

stations will be allowed to increase their station

portfolios to a maximum of 14 stations.

Applying this policy to the audience reach

system adopted herein for television, a single entity

having cognizable ownership interests in minority

controlled television stations would be allowed to reach a

maximum of 30% of the national audience.

For the purpose of these rules, minority control

shall be defined as having a greater than 50% minority

ownership interest in a broadcast facility.

Finally, the Bureau finds that the sunset

provision contained in the Report and Order is not

necessary to achieve the Commission's policy objectives

and should be eliminated. We believe that these

modifications to the Report and Order are appropriate,

allowing the pUblic to obtain the benefits of increased

group ownership while minimizing the potential for

disruptive restructuring of the industry. We therefore

recommend that the Commission adopt the following

Memorandum Opinion and Order.

Mr. McKinney: Mr. Chairman, I understand

there's concern that's been expressed regarding our

actions today in one aspect of the minority incentive
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area, and the previous ruling in attribution regarding a

single majority stockholder who holds 51% of a broadcast

property. You, Mr. Chairman, have instructed us to

prepare, for consideration of the Commission, an NPRM on

that single aspect of the attribution rules. We'll bring

that back to you very shortly, and a footnote will be

added to the item to point that out.

Chairman Fowler: Yes, would you -- I'm sorry,

would you repeat that last part again. I didn't --

Mr. McKinney: And a footnote will be added to

the item to point that out.

Chairman Fowler: That we've instructed you all

to --

Mr. McKinney: That you've instructed us to

bring forward the NPRM on that one aspect.

Chairman Fowler: Right. That's correct. Now,

are there comments or questions on this?

Commissioner Quello: Yes. Again, I think this

is a good, reasoned approach to another contentious

problem. I do think, though, that in footnote 44 we

should take some kind of cognizance of the fact that

proposals introduced by Senator Wilson and Congressman

Leland were considered in our overall decision. I think

we ought to just make -- let people know that that's the

case. It is a fact, I think we have put it on record by
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saying that. I think it's -- if the Commission expressly

notes this, that we did consider these legislative

proposals in our reconsideration, it puts it all out, out

in the open. I think it would do some good.

Mr. McKinney: We do have edits along those

lines, and we will see that it's added at an appropriate

point.

Chairman Fowler: Thank you, Commissioner

Quello. Other comments or questions on this item?

Commissioner Dawson.

Commissioner Dawson: Mr. Chairman, I'm sure

that each of us can find some things that we're not

particularly wild about in this item. I would very much

like to commend you on your leadership in arriving at this

consensus. I, in particular, have some very real

concerns about the continued restrictions on radio

ownership, lack of sunset and the minority provisions and

I happen to think that encouraging minority ownership is a

different question than the concerns that led me to feel

so strongly about this issue.

But I do think that this document -- while much

of the rhetoric in the document in terms of the rightness

of the original decision, I obviously don't support, I

certainly do support the bottom line and support the

efforts and the leadership that -- not only that you have
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made, Mr. Chairman, but your whole staff. I think of

RaYmond Strassburger and Tom Hurwitz. I think they have

done an extraordinary job of presenting our viewpoint, and

so with those caveats, and obviously with an appreciation

for your being a forger of a strong consensus, I will

support the item.

[At this point there is a disruption by

demonstrators - Audience is yelling "No Access!" The

Chairman replies: "If that's what you want, that's what

you'll get." Laughter by panel follows.]

Chairman Fowler: All right, now who has

comments or questions here on this item?

Commissioner Quello: I think we've done it.

Chairman Fowler: Okay. I wanted -- you took the

words out of my mouth.

Dennis Patrick: Mr. Chairman.

Chairman Fowler: Yes.

Dennis Patrick: I have some comments. Did you

have something?

Chairman Fowler: No, please proceed.

Commissioner Patrick: Okay. Mr. Chairman, for

the most part, as you know, Mr. Chairman, I am very

supportive of this item. On reconsideration, the weight

of the comments that we received suggested that the

Commission should adopt an even more cautious approach to
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our relaxation of the multiple ownership rules. And I

believe that the Commission's decision today adequately

accommodates the gist of those comments and the thrust of

those comments. And for that reason, I think it is

appropriate in large measure.

Mr. Chairman, I have to dissent in part,

however, to that portion of the decision which sets two

different national ownership rules based upon race. I am

a strong supporter of our efforts to foster minority

ownership. I believe that our comparative hearing

process, for instance, wherein we grant minority

enhancements, is a model in that regard. I am unsure,

however, that the national ownership rules are the proper

vehicle to attempt to structure incentives for minority

ownership.

Our national ownership rules are concerned with

ensuring that no single individual controls access to too

large a segment of the American public. Surely, this is

not an issue which turns upon race. If the pUblic

interest is threatened by concentrating ownership of 14

stations in a single owner, which is what we find here

today, how is it that that threat is obviated by the race

of the owner?

But even assuming that our national ownership

rule should be used to facilitate minority ownership, I
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must still dissent, in part, to the majority's plan, the

vehicle, the mechanism that we choose today. I believe

that this Commission, like any body of the government,

should use racial classifications in granting or denying

civil rights only in a manner which bears a direct and

necessary relationship to the interests at issue here, by

promoting diversity of viewpoints.

Under the majority's plan, the nexus between the

use of racial classifications and the promotion of

diversity interests is just too tenuous. Under the

majority's plan, the right to purchase broadcast stations

over the established ceiling turns upon the race of the

proposed owners alone. No further showing is required

with respect to how these new owners may contribute to the

issue, the compelling state interest at issue here -

diversity. No concern is given as to whether the 51%

minority owners will exert any influence whatsoever on the

station's programming or will have any control at all.

I believe for these reasons, Mr. Chairman, that

the Commission would be better advised to proceed on a

case-by-case waiver basis up to a 14-30 ceiling as is

suggested in the majority's opinion. This would be a

waiver process wherein the Commission would be free to

focus upon not just race -- race is certainly a very

important factor -- but our concern here, the key concern,
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not the color of skin, but diversity.

In fact, Mr. Chairman, I think such a system

would be more effective in terms of facilitating minority

ownership for a number of reasons, one of which is that I

would suggest that we have less rigid requirements in

terms of ownership, for instance. Fifty one percent, I am

afraid, is a requirement that may preclude or defeat the

effectiveness of this program. I will be issuing a

separate statement in which I will go into that a little

bit further. Thank you for your time, Mr. Chairman.

Chairman Fowler: Thank you very much,

Commissioner Patrick, for those comments. Are there other

comments here? Commissioner Rivera.

Commissioner Rivera: Yes, thank you, Mr.

Chairman. I guess I disagree with you, Commissioner

Patrick. I think that while our multiple, our minority

ownership policy was certainly developed well after 1953,

I think that there are -- those policies are rooted in the

same diversity considerations as are our national multiple

ownership rules -- diversification in broadcast ownership

and content. I think it is, therefore, altogether fitting

that in this first revision of the multiple ownership

rules since 1953 that the Commission incorporate its

minority ownership objectives into the new rule.

Although our rule, the mUltiple ownership rule,
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is certainly not the primary vehicle for promoting

minority ownership, the two objectives I think are

interrelated, and therefore I think it's most appropriate

that we do have the minority ownership incentive in this

particular rule. And I certainly am behind the item, Mr.

Chairman. I, too, would like to commend you for your

leadership in forging a consensus here, and I will be

voting for the item. I will have a separate statement.

Chairman Fowler: Thank you, Commissioner

Rivera. Are there any other comments on this item? Well,

I think everything has been said that could be said. I

will just thank -- first of all, you took the words out of

my mouth, Commissioner Dawson, because I had written down

two names here, Tom Hurwitz and Ray Strassburger, without

whose help we could not have fashioned and hammered out

this consensus. I want to thank Jim McKinney and the Mass

Media Bureau for doing an excellent job on this item on a

very compressed time schedule. You're to be congratulated

as well.

Mr. McKinney: Laurel Bergold and Mike Metzger,

as well as David Donovan, sir.

Chairman Fowler: Well, I am delighted you've

recognized them as well. I do want to make it clear that

as Commissioner Dawson said, this is certainly not a

perfect package from my standpoint, as I suspect from
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others. I do agree with Commissioner Patrick's comments.

I think he has it exactly right. My opinions on that are

well documented and have been on the record since the

lottery, which was enacted some time ago by this agency

pursuant to legislation.

Nonetheless, I will concur on that aspect in the

name of preserving the greater whole or the greater good

that I think derives from this action of the Commission.

If there are no other comments or questions on this, all

in favor say "Aye."

Everyone: "Aye"

Chairman Fowler: Opposed, no -- the Aye's have

it -- so ordered.

Mr. McKinney: We would request editorial

privileges.

Chairman Fowler: All right. Thank you, sir.

Granted.

[Whereupon, the proceedings concluded.]
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Commi•• toner 'atrick concurr1ft1 in the re.ult.

1. 8y thl. Notie! of 'ropo.ad lul! K.kina the Commi"ion, actIna on
It. own motion, 11 ,eek. eommtnt. conc.rn1Q1 the interaction between the ".ine1e
~jorlt1 .tockholder" exceptlon to our ~erlhlp attribution .t.nd.rd. 1/ and
tha "minorlty incentive" prov1.iona .dded to our aAtlonal eultlpt. ownerth1p
rule. 2/ pursuant to our rlclnt order in the "twelve Itltion" proc.,dins. ~
Specific.lly, we with to deterMinl wheth.r .nd to what extent the•• two
provllio",, a. nov written, may oper.te .t cro••-purpo." .nd what chanae. to
.uch provi.loUi milbt be warranted to temedy any confl1ct.

2. Throulh it. attribution polici•• , tha Commi•• ion evaluaee.
Whether a .pee1f1c typeot inter.lt convey. to the holder the ability to
matarially influence or "control tha bu.ine•• affa1r. of our lic.n•••• and, a.
a coneequlnc., what ownerlhip intere.t. are eounted in the application of tha
Gadi. multiple owner.hip rul.,. On. compon.nt ot tha•• attribution pollcie,
1. the ".ins1. majority ,tockholder" exceptlon concemine corpor.tiOnl in
which a .IUll, per,on own. lOre than fifty perc.nt of the yot1ft1 .tock. Th.
axception exempt. from attribution the owner,hip interett. of .11 non-majorlty

17 47 c.t.lt.'1.4*ii (984).

1/ !!! 47 C.P.R. 173.355', NOTI 2(b); '76.501, NOTI 2(b) (1984]1 and I.port
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.tockhold.rI, y Ralrdl... of wh.ther or Dot .uch .tockho14.r', owner.h1p
lDCet.lt would otharMt•• be COiatlabll. Thl. ration.l. unde?1yia, chi.
Ixception 11 that the lnt.rllt of the I1n.a ujodty .tockbo14ar 18 10 arlat
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3. lub.eqUiot to the adoption of the ~.i~l. ~jo~1t1 Itoekholdex"
Ixc.pelon co the attrlbution po11e1••• thl Commi••ioa. announced itl d~i.ion
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that at laalt two of tht It.elona 1n which the,. hold
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owner.hip addld to the .ult1ple owner.hlp rul.. on racont1d.rac1on 1n the
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Ic.c1ou. 1/ ror purpoa.. of che•• proviaiona. Ma11l01.'1Cy-c:onnollecl"
broadcaat .Cationl '1" defined a. thoae in which .cr. than '0 p.rcent of the
equity intereat 1. OWQed in the "lfel.ta by per.ona who .re mllllberl of a
.lnority Ir~p. 10/-

5. Our incentioa. of cour.e. 1n ptraitt1na iner••••d lev.l. of
aulclpl. ownerthip oDly Wher. minortt1-eontrol1t4 It.t10ftl are involved tl to
eneCKu,'ace inva.Cunt ia and .upport for the•• Itatlo"" thareby &elvand. our
broad policy objectlve of pl.'~otiDi e1nor1ty ownerlh!p of broadca.tiDI
facilltie•• JUlI It ha. bien IUllett.d. bowevat. that 1n practice the
availabillty of the "Ilacl. sajority 'Cockbalder" exc.ptlon .., potantially
op.rata to dilute the eff.ctlveneaa of the minority lncentlve. by
aipUS.cantly reduc1na tba nUliber of c•••• wher. they 1I1pt be attr.ctiv. for
u.. in the linanclns of a broadc•• t ent.rprl.e. lJ/ Our concarn in chi.
1"lard 1. hei,htenld by tha tact chat. ln .ema r ••pect•• the ".insle ..jor1ty
,tockbolder" axception i, broader chan the ..~nor1t' incentiv," provl.10u. aDd
..,. ther.fore. be -ore .ttracetYi to lnv•• tor,. ror .sa.pl•• baeau•• the
exception operate... a total .x••ption fro. attribution, 1t par.1c. a pat.on
lnve.cine 1n compan1 •• that have a .1nale ..jor1ey .tockholdat to obtain
111nlflcant {ntere.t. 1n broadc,.t Itation. ~thout r.card to any nu..r1cal or
audilnce r.ach li~tltionl. Moreover. tha .eo,. of tha .xc.ption .xt.cd. to
,11 of tha ~dla multiple ownarahip rule.; it i. not Ilftit.d to the national
ownerthlp rul•• adopted in the "evelve .tatton" proce.diac. rinally. in
uti11.1nc che ".ingla sajority .tockholder" exc.ption. thlr. are no
rllcriccton. on the typet of per.one boldine ch. aajorlty intlr.,t.

6. On the other han4. Ilveral characterhtic. of the ".1nale
majority Itockhold.r" exception r'ltrict itl u.efuln••• in comparl.on to the
"a1norlCy lDc.~t1v.· provl.10na lor cert.in purpoee, .nd undet varlou.
eond1t1on.. In chi. r"ard, we note that there are c.rt,1n type. of
l~•• t..nt. which may quallty tor preterential tr.atmant undar th, "minority
incentive" rule but fall to ..at thl erit.ria tor In ab.oluce exclu.1oQ fra.
attrIbution und,r cht "'1nal. majority stockholder" rul.. 'or exampl•• a
per.on '.akina to lov••t 1n a noa-corporate bu.in••••ntlty CAnnot tak,

___a It App. A to be cod1fi.d at 47 c.r.l••73.35''Cd)(2)]. Minority
(lfoup "fiber, are ,erton. who are Black. H1.pan1e. '1II1'1can Indian. 'laaka
Nativ•• A.ian .ad 'Iclftc I.l.nder. td. It App. A [to be eodlf11d .t 47
c.r.l. 173.35S5(d)(])(D»). --

~ JUL. at App. A [to be cod1ft.d at 47 c.r.a. 173.3SS5(d)(3)(C)].

ill 1l!...!Jh. St
r.c1~1S1I•• ~W- r~C¥oJ~n;;.~lm~; ~.;.;:....:;-=a~=.:.:.~r.=.:.:;~~~:-:~:;'::.::::r.I~ lule
Haki91 in Cen. ])ocket No. 82-797,

.!!I We raco,n1aed thi. pot.ntial conflict .t th, t1e1 VI adoptad the ainor1ty
incentlve prov1a10na 1n the "twIlv, .tatlon" proceedtn,. aU. r..ult, we
.pec1flcl11y in.tructed the .taff to prepare thi_ 50;19' of ProPOI.d lule
~ co 'xa~ne the r.lltlonahip between the minorlty owner.hlp incentiva,
~e -'lnal, ..jority .tockhold.r- exceptt~n•. ~aeport .n4 Order in aen.
Docket No. 83-1009, ,upra n.6 It n.60.
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adVlct... of tn. "'1ncle II&jorit, .eockholdet" exception bacaul. that
.xcl~.ion. by it. exp~e•• t.~., app11a. only to corporate ownerlhlp
iDear.et.. In a4ditlon. thl ".tn,le majority Itockholdtr~ axceptlon i.
11~te4 to .ltuat1oDl in Which -ore chan '0 plrceat ot Cha votinl .tock 1.
owac1 by a 11"111 per.ou. Under che "lD1nodCY incentive" poUcy, in cOQtrut.
owner.hip int.r.,t. of ~nority IfOUP ownare ara a,arasated in coaput1na
control and, COQequant1y. ch.ra ie no req~ire.nt that aJ'1 one perIOD pOi....
aa equity intlrelC in che bu.iael' that exc.ed, '0 parcent.

7. Mora i.portand", thl "tinal, _jority .tockholclar" Ixc,ption 11
1111ited to ownlrehip intera.t.. A. a cOUiequence, our ~lll attr1but. thl
int.rl.t of I non~majorlty ItoCkholdlr who would ocherwt.a qualify for In
lxempcion uMlr th. "dnale ..jodt)' Itockbolder" rula whln that Itoekholdar
oecupt•• I po.ition within tha corporate .tructura that i. COrnil.bla
tadepandent of an, equity holdlnc" lor example, notwlth.tandinl the
Ixlltence of the ".lnal. majority Itockholdar" axcaptloa. the interett of a
per.oo who both hold. a non-majority owner.b1p intar•• t in I co_pany with a
dftllt lUjodty Itockholc!ar and oce:upt.a. the po.ition of a corporate officer
or dirlctor t. cornl&able. In contr•• t, the rllax.d numerical .nd audtenel
reach cep. ot thl wm1nor1ty incentive- rule. are availabl. to a p.rlon
1nve,cia, 1n minority-controlled .ntlrpri,•••v.n if be or Ihe 1. al.o a
corporate officer or dir.ctor. Therefore. r.lativa to U,I of tha ".loa1,
..jority .tockholdar~ rule, an lnve.tment in I minority·controlled co.paay may
bI attractive to plr.ona occupytn, -- or de.1r1na to retain chi option to
occupy -- corn1.able corporace po.1t1ona. Tnit .'Plct of the "minority
incentlve" prov1,ionl m.y conatltute • lubltant1al advant••e over the "11ntle
..jo~it1 ,tockholder" Ipproach 1n th. view of .1rn1fieant iove.totl beeau•• it
affordt the. a 11.I&111 .bon of ujot1ty .tock cancrol by which to en.url tha
coutlnued viability of thair inva.tment.

8. To the ext.nt that an inve.taant ...tl the cr1t.ria for thl le••
re.tricelve limitaciona containad in the "minority incentive" pro,ram but 40••
not qu.lify tor. "81"11, ujodt)' .t:ockholder" exc.ption, tha poltcy
underly1na the adoption of .p.eiflc minority inc.ntive. in the "tvelv.
Itltion" proceedtne • ., b. effectuated without Iny alteration of our ext.ctas
rule.. elVIn thl foreloins contlder.tion., v••r. not prlp.red .t thl, time
to u.kt a detarmination that: thl "Iina1e maJodty .toc~holdlr" exeeptiol\, ••
applied to Che n.tional broadca.t IDId1. multiple owner.hip rul•• , appraciably
undercut. 0'11' "adnod t1 incentiva" prov!l1oruh WI baU.VI 1t 1. appropriate.
how.vlr. Co I.ek comment. concerning thi. po,.lbl1ity.

9. In evaluat1nl the lnterrel.tionehip of the.e two provl.lODi .nd
in f ••bionin, pOI.tble remldie. for any real conflict between th••, .evll'al
additioDal con.tderaclonl .houle! be noted. rir.e, traditionally it h•• eot
been the purpole ot thl attribution rul., to facilitate minority ownar.blp of
b~oldca.t tacilitle.. lather, the purpo•• ot the,. rul., i, to .etabl1.h a
r elul.tory line of demarcation between tho.e lnterelt. ~leh could conter upon
thetr owner the ability to materially influence or control the tlcen••• ••
ed1tor!al dlciaton. and conaequently .hould be dee••d cornia.ble under the
media eultipl1 owner,hip rule. and tho,. tnt.re't. which ar. non-influential
in Raeurl and therefore are appropriat.ly .f..pt, troa attribution. The
adoption of the "t1ft11.e major1ty .toclcholdtr" e~ctpt1on ren.ctl a ntutral

4
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et.t.r.lnltloe ~ che C~••1on that the .tockholdarl chat quallfy for chi•
• xception 40 Got tn flet po••••• aft lftllueAtlal ova.rahlp lnterl.t ¥bleh
.h~let be dee.let eoanf.aable uQ~r tbe ..dla aultlp~ OWI\Iuhlp rule., W
Therl 1. nothlft1 lither in our experienel wttb thi. exc.ption or In our
d.el.ion to r.vi.. the national _leip1e ovalr.hip rul.. 1n thl ·twel"'e
Itaeionu

. procI.d1q which would l,ad ut to que'tion th1e decend,ut10D. To
tbe IXCIQt, therefor' t that nlrrov1nc or Illmiaatina the -'inale ..jortty
.cockholder- exclption .ulle.t. It.elf ., a .olueion 1n thl' proceed1n,. IUch
aft approach waulet r••u1t In the attrlbution of non-influenti.l owmer.hlp
intlre.t. and would arruably be .t odd' vitb che objletlve. und.rlyiftl th.
attrllNtioe rule•• ill

10. furth.rmore, we Qot. that thl' proc.ldlne oaly addr••••• the
-,lacle _jorley .tockholdar lt Ixc'ptlcm .1 it appU.. to thl rulu acloptlcl In
the -evelve Itation" proeeecU.ftI ancl, cofttequaatly, any chans" to chat
attribution .tlft4ard Which WI milht adopt 1n thit proe••dina would of
nece••ity rl.ult iG di,plrac. attribution Itandard. tor the national and local
"'11 _ltlple OftIr.hlp rule•• ill 1ft our 'I2OIS '94 Order ill the
attribution proe,.eline, we deUl:'IIlned. al a pol1.C1 uet.r. that the ...
• ttrlbution .candarda Ihould be applicabl. to all madi. multlple own.rlblp
rul... We axpla1neel that ch••• rule,:

ar. dadane4 to prlv.ne an)' party froca lufluenein.
ehe bro.dC'ltla, practic. of mol" than a pred.e.rain.d
numb.r of outl.e. in varlou. laOarfph1c confllurltion,.
Th. attribution .eandard., in turn. '1" da.l.nlel to
~••ure what owner.hip lntlre,t. wl11 eonfar chat

jJ] luort.nt Order in KK Docket Ho. 83-46, 97 lee 2d .t 1008-09.

l!I Any limitation on thl .cope or avail.bility of thl -.lncl. majority
.tockboleter" .xception iapo.ld a•• r.lult of Chit proce.dlac would be
proapectlV1 only. The lot.reatl of lov'ltort r.1,101 on the .xception pr10r
to 'Dr po••ible modification th.r.of would remain noncorn1labl, for purpo.e.
of our ~ltlpl. owaer,hlp rul•••

!}/ Mor.ov.f. WI bave indicated th.t the local medla owner,hip rulea ar. chi
pl'i_ry v.hlcle by .-bleb WI addr••, the COllcerDa of diVInity and ecol101d.c
cOGeentacion ln an ownerehip cont.xt. .bl.,.!:.1." ltR9U-."4 Orde~ 1n MM
Docket No. 84-19. 96 pec 2d 578 r,eODll~dlnt'd, rcc rS: 225 (r.l••••d K.y '.
198') • .Y.l!t..Il. ~.!.!!l!. nOlI. 10"al elation f r e Iroadc'ltl
vd rCC.-.o:lr4-1274t{D.C, Clr. tl .4 Jun., at para.. ,In f.ct.
althoulb we h.ve retained I n.tional broadc••t aultlp~ ownlr.b1p rule to
av01d the po••lb111ty of an abrupt and d1.rupt1ve r..cruccurlac of the
broadcalt1nc indu.try, we have conclud.d. al a policy ..ct,r, that cher. 1. DO

, need to rltain a p~••uaptlfl national multiple owner.hip rule. I•• MlDOtladua
0atnlon Incj Ord.I. in Gen. Doekat No 83-1009••upra n.3. It para.5"O. tet. if
we deteraine to ,limlnatl che -.tacll ..jo~lty .tockhold.r" rule .1 app1114 to
the Qational multipLe owner.hip rul., WI will have the arluably .noaalou•
• ituation of 11•••trlaclnt attribution ,taa4ard. for thl vitally important
local -u1t!pl. own.rlhip rule. than .~e applied to th.ir 1••• Important
natlonal eount.rpart.
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.-ouat of tallulftCl or ~ofttrol Vh1~h mult be limitld.
The "tl~ft&tion chat I clrtain .to~k inttr•• t or
other po.1t1oa lI1.bt cOllfer .uch influenCI or contl.'ol
1. equally valid 1.'I,lrdl... of the partteular aontext
of rull 11\ whlcb it it appUed. JJI

11. I, che lnat1tutlon of thi. rull ~iDl. WI invite partil' to
co...nt OD all .attar. ~ai.ed tn thi. Votio.. w. "101'10&111 ~lq~I'c

perlona. bowever. to p;ovldl thtl r v1e", Oft the follovi~ b,u...

(1) Whither c~ ".1nlle majority .tockholdlr" rule.
ift operation, .ublcanti&11y aff.oe. the eff10lay of the
-.tnorlty inceaelve,- e.tabli,btd 1n the Htwilve leatiou
proe..diq: 1M

(2) If the ava11abllit7 of chi -.1ft11e ..jo~iC7
.toekholder- lxe.ptlon do•• In fact IPprlclably
und.~n. effeatlv. 1.p1e••Dt.t~on of the ~ur~.nt

"ainor1cy inClntlve" provi,iont, what chan.e. eo
lither O~ boch of the,. provl.1onl .~. advi••bl•• 17/-

12. Purluant to '9Pl1~.bl. proc.d~&_. ,.t lorth 10 a.ecton. 1.41'
and 1.419 ot the Commi••ton'. lule., 1nt.r•• :.4 pertle. may ttla comment. on
O~ b.fo~. Aulu.t 7. 198~. and rlp11 co.ment. on o~ batorl

Augu.t 22. 1985. All nl.vant and timely co.ant. It'Lll be
oon.1d.~" by the Co~,.1oQ b.for. aqy flnal acelon 1a eakAD in ~hl'

procaedlnl. To fill formally in thi. proc.ad1nc. participlnt. mult fill an

j]j i:io~··~au Or3.r in HH Docket No. 83-46, 97 FCC 2d at 1032-33.

J1/ 14 ad4~"'1UI thi. 1••ue. ve inviea plrti.. to comment upon the factor.
Which we lhould cOnfidlr in bllanc1na our o'bjact1vI of effectively IC!vaac1G1
ou III1norlt)' OWtrlMp poUes... e,alau our 1ntar•• t 1n II&1ntaiut1l rational
aad un1lara atcrlbucion cr1tlr1a J and the rll,etva wei.bt we .hould "'11ft to
.ach tectOT, In Itr1k11\1 tt\1t balance, co.-nCar. ahoulcl bu, in atnd that "I
do GOt contider cha ~lt1pl. avne:,h1p rules to compfi,e che ,f1..r1 "Ial by
which chi Co~.t1on undartake. to furthlr it. mlaorlty owner'hlp
objective.. AI .. Itated Son adopt!DI th. "lI1nof1ty iDelnelve· pl'ovtlionll

I1l the bport and Order... ob.lned thlt tha Dational
_lUple ofter.SIp rul•• flU'. not prtut11y icteadad to
fuuct10n II a vebicll tot pro_otlna ~ftorlty Q~'t.hip in
broadcatelae. In chi, ra.lr4. WI noted chat the eo.ai.'lon
h.. 1altltutad varlou. pollei...uch •• tax clrtificatl.,
diltrl" lale blD.fit. and lottery preflrancl' to 9romotl
minortt1 own.r.hlp 1ft communication.. Ve cont1QUI to
balilvl that tba.e poUet.. , II oppo••d to our .1el1'11
ownlrlh1p rulu••hould .lrYe u the prll1&ry .een-n... to
prollOtI minority ownlraMp in Callvidon, Ind r~io broa4catt1nc.

Docklt No. 83-1009. IUpf. 0.3 It para. 45

6
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orf.11Da1 IDCS f1~e c~pt .. of all eOMAlltl, t'ep 11 C!OtIUau. and aDy .\lpportlD1
dOCU.llCI. U Plrtlclpauu wut eacn COlUIiI.ioller CO neliva a perlow copy
of their p11ad1q., aD onl1nal pbl. nine eo,!.. ault \e fi.1e4. Co_a..e. u4
rap1, cOII1Ienu .bDu1.cI be .IIlt to Offl~a of tha S.crttary. ruafal
Co_ll1cat1onl Co..s.I.loD, Va.M.ft.ton, D.C. 20554. C01IMDU aM ".,11
c~.ntl "U1 be avl11abJ.. for public latpectioD dud. r11",l&r budne.. bDul'l
In tna Docket' latlranca 1008 (too. 2~9) of th. ,.4•••1 eo..uDic.c1o~

Coem1.,lon. 1919 MStraet. I.W•• Waahinatoll. D.C. 20554.

13. 'or purpo... ot tbi. ftOQ-r•• tr1cced Docie. and co...ftt ~1.

1I&k.1.. procltdilli ••••ber, of the pubUo uoe uvi." thae .!!. Bree contllGu
ar. p.r~tted fro. the tilt tbe Commi.llon adopt. a Dotlel of propo.ad r~l•
..k1111 until the tiM a publio IlOilo, b b.u" ata'h, ~h&t a aubltanUft
cit.po.lUoa of ttwl uttlr 11 to be coftlidand at a fortbcoldna ••eu.q. III
lelleral. all .. parte pl'••afttacloo i. eAy writtan or oral ~o~Q1c.tlou (other
thaD foraal iitttln commentl/pl••dina' and formal oral 'l'lu..~e) b.tw.tQ a
penon outtU. the Col'lLtld...loo aftd & Co'l!llli..1onex 01' ....lIbe, of the
CoDl£I.1on'. Italt vhi~h .~~r•••e. tho .,.t,. of tko ' •••••4~ft.. Anr p.~.o~
who .utB1.t. I written .!!. I."U ,,,••actaUon w.t .arv. I c:~p, of chat
preeentat10n on the Comm1••1on'. Saer.cary for inclu.10n in thl public f11••
1m, per'01\ who mak.. R oral - m~' pre.ea;.t1l)n lIdc1n..1na mature noc
full, coverld tn any pr,vlou,!y~ IG ~tt.n plaadlUi in thl proc••dina .u.t
l'repare & ""He_ .u....., ., th.t pl: •••ul.*,l,luUi on ~h. Dr ot tn, ora.t.
pr••encat10n. thee writC'~ IU.mary ault be ••rvld on the Commie.1ou'l
8ecret&~y for lnclutton tD ~h. publl~ file, V1th • copy co Cha CoCll••lou
off1c1al rlclivlnl the 01'&1 pr••entacion. lach IX part. pr.,.ntation
d..cribec! above mit .UCt on 1" lac;.. that the liereelfy ha. blln .ervlld, gd
SUit 't'Ce by docklt nu.ber Chi proc••dice to which it rll.ee,. Sel
l.ftI~a11zl 8action 1.1231 of che Comm1.llon', rule.. .7 C.l.l. fT:T231.

14. ,.. pn.cdbact by thl UlUlacory nlx1b1lf.ty Act, ill aa initial
l'..ulatoTy nexibUity IWy.U ("Iar,,") t tet forth 1n the attachi'4 Appeadh:.
o~c11a.. che .~p.ct.d impact ot c~e propel.l. 4••crlbad le thi. Not1el OD
1a&11 anUti.. WI invite perth. to thb pl'oeelCl1na to Iubldt Written
Co__aU on the IDA. The.. eOIllll.nt. are to be U.le4 i.a accordance with the
.... filin& deadline. AI thl comment. on tb. lublcant1v. IIpect. of tnt,
Kot1£.. &party .IY ttll COmalDe. on tna lilA .Dd the other matter. r.l.ed by
the KoUSI 1n the .... cIoculltlnt, but an1 Plflon &vaillna bluetf or hlr.elf of
cb1. option mult place the IliA re.pon•• under a ••p.rate b••din,. The
Sae.rat&ry .hlll eau.. a copy of ehh Hodce, inclucliaa the It'A, to be .Ict to
the Chief Coun.el tor Advocacy of the S••11 BUltue•• A48£n1.tratlon in
accordanci with Section 603(a) of che Il,utatory rltl1bl11ty Act. !11

l~. The propol.l contained hlrl1n ha. bll' analy.ld wltb r ••peet to
~he lapltvor\ !eduction Act of 1980 aDd found to impol' GaY or modified
~.quirl..nt. or burdena upon the pub11c. I~lemlntation of Iny new nt
IIIOdU1ad requl nment or burdln "111 be .ubj Ict to IPproval by the Off1cI of
Mana....nt and Bud••e a. pr••cr1bed by the Act.

I!7 n.i .e'. fr6i!!..!!!:. (1982).

l!I 'U.S.C. 1603(.) (1982).

7
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,
16. Autbority for thi. propoll4 NlI saki. 11 f:ontuutd 11

SIct10ftl 1. 4(1) and (j), 303 aDd .0' of the CoaIaDicatlofti Act of 19'., ..
...nelld.

17. 'or fUf'thaf' inforuUo1\ CODe.niDi tM. proc_iac, CO'Atac:t
Laurel 1. IIrlOld, ~•• Media aur.au, (202) 632-7792

mlUL OOMKUIIUTIOliS Q)MKISIIOII

WilUa. J. '1'rlclnco
Secretin'

8
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"'SNDIX

Inltlll "121atory 'lexibility Aftllr.i.

1. !tltOD that AcUOll 1. Conc.gllced. The Co.llion i. conclrued
cbat the extlcanel of tKe "1~i...jor1ty Itockhold.T- 1X~~tton in the
attribution rule. (47 C.r.l. '73.3"') .'7 bavi tha potentlal to dilute chI
.,.cific inelntl••• 4elisned to facilitatl the mlllorttJ ova.r.bip of broadca.t
faelltt!.. adoptI. 1n Klmorlnd~tn10ft Ind Order in Gau. Docklt No. 83-1009.
rcc 85-175 (I'.l....d ,.bruary r;ltS;). Xi I cOnl.quence, the Comml••lon
d.... it appropriate to Ixplor. thl interaction b.tw••n th••1 "ainor1cy
inc.ntlv••• aDd thl -'lft11e NAjorlt1 .toekholdlr" ClelpetoR.

Z. Ob activ•• of tn. Pro G••d I'll. au tb. 1A al Ja.t. Th.l'lf r.
Th. dual obj.ct VII 11'1 thi. pl'OCal inc are to ...url t I let VI
1..1elllnt.clon uf the Ilinorlt1 lftclnt!vl prosrall adoptee! In Gen. ~k..t No.
83-1009 vb1le maintain1na a viable -.ehlnl.m tor the attrt~ution of laClrl.t.
in che applicatton ot the ..d1. multipll own.r,h1p rull'. the lllal ba.l. for
thl 1Dlclcutlon of thi. rule ~n, 1. cont.l~t4 1n Sictione 1, 4(1) IGd 4(j).
303. and 403 of thl Co~unle.t1Qna Act of 1934. a. amlndld.

3. Dt.eriptt.on, Potlntial I!2act and Numb.r of S.all Int1t1••
Affact.. Th. Nle cballl.1 eonatdatea1n dit. rui...~iDl could 1lCd1ty 1n Oft.

r••p.ce cha attribucion ,Clndlrd. ,ovarntnc broadealt l1ceftJ.e. and tho.e
holti••1p1l1canc lnc,r..t. in luch Uc.aae.... the', .tand.rdi are appl1ed
to tbl national broadcl.t multipll ovnlr.hip rule.. In add1tlon, thlY cou14
Iltar the ~nor1ty iaclntiv•• CO tha national .ultipl. ownlt.h1p rule Idopted
in Qeu. Do~ket No. 83-1009. Many of thl eutrent lad pro.pacc1va minotity
controlled bro.dealt lielnae•• art .mall entiti... Th. linorlty inclntlvi
pro.ram taeilttltae invI,talnt 1n m1nority-coatrol1ed .sa11 bu.ln...... To
tlM _tent chat th. viabtl1cy ot th. II1nodcy laclnUvl prOSt.. 11 ahaneM ..
a r••u1e of lay rull chan... adopted in th1. proce.dina. II1ftOr1ty~ontrolled

••all I"C1tt.. wtll h.va 1act....d OPPol'tun1U... for 1tly••tunt capital which.
in turn, will etlhauci their finlncial viability.

5. ,.dlral Jul•• whicb OVlrlap. Duplicat. or Coftflict With Thi,
Propo••l. None.

6. Any Steatite.at Alternativi' M1n1~linc Impact on S••ll Sntttle.
and Conal.tlnt rich thl Stacad "iSf)j ICC!ve' • Nonl.

9



SIPARATE ITATBMlIT

or
COMMISSIONER B!NJY M. RIVIJA

I.. lotiee of ',opo.ad lula.kln9 •••xamininl '1n,1. Majol:lty·:
Stookhola,r and Minority Inoentive 'rovl.1on. of aul. 73.3555

I am plea.ed that the eo_i•• ion ha. be,&al\ thl.
r\11.m.k1n~. '!'he Ihlnority owner.hlp incentive .~opted by the
Co.ia.lon·. 12 atation reconll4teraiion 4eoi.loft J,/ Clan ,1.' a
lIuch-ne.d.a boOlt to the flaVilnt involv••nt of lIinarf tte. in
bEoa.Jc;;••cin,. Tnat wa. certalnl-y ou.r intent ift acloptift' the
inoentlve (al "elJ. ., the intent of the lou.e ancS S.nate
l'il'lativl propol.l. Oft which the ~'Q.mb.r 1,a. r.coft.1~.rat1on
wa. bal."). "1 thi. lotiee of Propo.e4 lulemak in; .xpla ina,
how.ve~, our attribution rul Ifeolfio.l1y, the .1nvle
.ajorit.y .tockhold., provl11on - may indirectly uneSer;mine or
deleat tbl1 minorit:,' Incentive. '1'0 avo;Ld ,akin; awa)' with thl
Ittributlof' ru3e. what t.he Commi•• ion inten(5ed tc tlve with the
12 It.t1on raeon.ideration order, it 1•••••nti..t that \"
examine the interplay of. thea. rule•• at

. The Not.ice hi. ae.Ct ibtd the potenti.l conflict
b.twten th... rul•• , '~t.h proY181 ons reliev. boleSe&' I of .~
percent int'relt, In brol(5c•• l: l1een•• , fro:!'. our rr.u)t1p3t
Ownerlhip rul... Unlike t.he m~nor1ty ownt,.h1{) incentSve,
bowlver, the lingle majority .toekholder rule dot. not limit who
may hold the rtmalnln9 11 percent 1nte,e.t to m1nor 1ty gz:oup
.e~btr.. In Iddition, tbe lingl_ majority .tockho14.r rule can
be u••~ to .voJ~ ~ brol4c'lt IT!ult:.i~le ownerlhlp reltr1ot:io:"
.nd to .cqul~e largt intere.t, in In unlimit.d number of
proparti•• , while the minority inoentive Ipplle. only to the l'
.tation rUle, Ind onlf allow. Plrtl,. to acquire two stationa Ot
five pete.nt v1ewer p.nttration mOte thin the 11~1t. contlint~
1n tb.t rul.. The minority incentive eSo•• have loma a4vant;IIgtt'
over the alnile majorit.y .to<;kbolcJer rUle -- for txample, it
e••mpt. otf1c'~1 and director. from attribution wher. itl
atan4.r4. ar. otb.rwl•• met. ~.v.rthtl'I', thl rl111t prov14ed
by the .1n~1. ~ajor1ty .tockhold_r rule to broa4ca.t 1nve.tor.
i. ,i,nif1oant an4, in aome way., fat .~perlor to that ofttre~
by the minority owner.hip prov1.1on. Con••q~.ntly, th.e. ia I

'p

11 "'mor'n4um QuInton '04 Q~I' in oentral Docket No. 83·100',
pee '.-'3' (r.l••••d reb. 1, '.5).
V 111·.14, at note 10 In4 ',plrate Statement of COlDlli•• 1on~r
'tluy' M. llive,. Conourr1ng 1n tart, Dll.tnting 1n 'art, &t nn.
17-11 and accompanying text.

10
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lub.tantl.1 iu••tion •• to wbetber th••J.no~1ty owntr.hip
incentJYI will provide the ~o.1tiv. 1ncluc.aent the Commi••ion
intend." \lnle•• on. 0' both of the•• rule. 1. aocUtS.d. .

It tbe oomment. conti rm tbe.. ttntattvt vie.,l. the
Commi•• 1oft bal. number of option. for ct.,dial Iction.
Del.tint tb. .1nil•••~o~lty .toakholdtr cule i. tb••Olt
obv10ul .olution. ftt provi.loll w•• adopted by ttle CoIIa1••1on
on it. own not1on, with only • ourlory ratioBalt. 11 It i. fir
from integral to tbt n.w attr1bution ache•• '4opted 1,.t y••r.J!
tt. r'fe.1 would be a lmal1 prio. to ply ~O~ Ifl.lniftt tbt
integrity and promi•• of our ntw .inor1ty own.r.blp illitSativ••
Alternatively, it ..y bt po•• ib1- to revl•• tb. alftorlty
inctntivt to make it mort attraotive to tbo.1 ••ek1nt rtl1tf
from our multiple own,r.h!~ rull" Whatev.r tbe proper courl"
I •••ati.flea t~.t. th1, ptoc••~Ln4 4ivI* UI the n.ct88at~
V.~iCl. tor corr.atlv. action.

11 l ttribption of Owner,hi» Int.r.'t., ., pee 2d "'. 1008-09
T19841 •

" .w. 14.
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An Act

PUBUC LAW 97-35-AUG. 13, 1981

public Law 97-35
97th Congress

95 STAT. 357

1't""'- fot ~naliation punuant to I«tiOQ 301 of the lint COOC\lmtnt resolution AU(. 13. 1981
on the budC.t for the rLlCAl year .982. [H.R. 3982)

SHoaT TITLI:

SECTION 1. This Act may be cited as the "Omnibus Budget Recoo- OmnlbWl Bud(ft
cillation Act of 1981", Reconciliation

TABtE OF CONTENTS Act of 1981.

Titl. L AcJi.culture. (onst:)'. and relatadp~
Title II. Armed Mrvicel aDd de(e~/'tlated p~

Titl. IlL BatWnc. housinC. and /'tlated Pl'O(T'IJI1I.
ntl. IV, DiJtrict 0( Columbia.
Title V, Educatioa procnma-
TItle VI. HWIWS Mrvlcea~
TItle vn. EmplOJ1Hl1t PR(nma.
TltI. vm. School IWicA aDd child nutritioa procrama.
Title IX. Health .me. and faciLitia
TItle X. EMrv and .n'rv-related pf'CllTUla.
TltI. XL TrantpOrtatiOll and relatad prorrama.
Titl. xn. ColIIWDer product aaflty and commWl.icatiou.
Title xm. International afTain.
Titl. XIV, Deputm.l1t 0( lJItarior and related pf'CllTUla.
TltI. XV. Deputmll1t 0( JIIItice aDd relatad proYiIioaa.
TItle xvt Maritiml and related~
TltIa xva Cl.;J Mme. and ~ ..me. pl'Olf&lllol; JO"WT1llIlIQtaI aft'ainpue...u,.
ntJII xvm. w.* I"IIOW'ee~t ucllCOllOlIUc cIrrelopmat~
ntla XIX. Small busi.a.-.
ntle xx. VIWfaDI' procnmI.
ntla XXI. Medicare. medicaid aDd materu.1 aDd chiJcl health.
ntla XXD. Federal Old-Ap, Surri--. and DiI&bility 1DIuruce prccraIL
ntIa xxm. PI&bUc .....DeI~
ntla XXIV. tJDeIIlploJmeat ClllCDpemadolL
ntla XXV. Trade~t ..........
ntla XXVl. Low-mcacDt bacDI -rv ..w.DCI
ntJII XXVU H...th piMalioG&

ruuoa

SIC. 2. It iI the JNI'PC* of thJa Act to implement the recommenda
tiooa wbicb were made by apecifted committeel of the HOU8I of
RepreMntatiftl and the Senate pw'IUaDt to directiooa contained iD
part A of titl. mof the ftnt concurrent l'eIOlution on the budpt ror
the ftIcal year 1982at Con. ReI. 115, 97th eoncr-), aDd pw"IUaDt to
the recooc:iliatioll requil"ementl which wen impoeed by IUCb COOCQJlo

rent reIOlutioa u prvrided in l8Ctioo 310 ofthe Concr.-ioaal Budpt
Act of197.. 31 USC I33L

')
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